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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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7) D Claim(s) is/are objected to. 
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DETAILED ACTION 

Terminal Disclaimer 

The terminal disclaimer filed on 6/15/07 disclaiming the terminal portion of any patent 
granted on this application has been reviewed and is accepted. The terminal disclaimer 
has been recorded. 

Upon further consideration, the previously allowed claims have been rejected on the 
basis of the prior art described below. 

Specification 

The disclosure is objected to because of the following informalities: The first sentence 
of the specification should be amended to reflect that US Application 10/090678 has 
issued as US Patent 6718706. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-7, 9-13 are rejected under 35 U.S.C. 102(b) as being anticipated by McNally 
(US 5813172). McNally discloses in Figures 1-6, a portable device that can be used for 
protecting the surfaces of an entryway having a first and second surface comprising: 
o A main section (12) with the main protection material comprising a 

cushioning material (air) and at least one rigid sheet in juxtaposition to the 
cushioning material; 
o A main section having a having a horizontal fold line (see modified figure 
below) with a cushioning material (air) and a portion of the sheet on each 
side; 

o A minor flap, with a horizontal fold line, composed of a least one material 

rotatably connected to the main section; 
o A noninvasive, detachable, securing system capable of securing the 
device to the protected surfaces (loops on all corners in Figure 2). 
The examiner also notes that the main section and minor flap are capable of being 
folded along the horizontal fold lines for portability (Figures 2 and 3 of McNally). 
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Minor Section 




Drizontal Fold 
Lines 



Horizontal Fold 
Lines 



Figure 3 

McNally Figure 3 

Regarding claim 2 and 3, the device of McNally is foldable about the corner, or about 
the width of a door, as shown in Figures 2 and 3. 

Regarding claim 5, McNally illustrates in Figure 3 (shown above) the main section 
having two rigid sheets on each side of the fold lines. 

Regarding claim 6, McNally illustrates in Figure 2 each rigid sheet having a plurality of 
ribs (14). 

Regarding claim 7, McNally illustrates in Figure 6 the ribs (14) being perpendicular to 
one another. 
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Regarding claim 9, McNally illustrates in Figures 1-6 the main horizontal fold line being 
contiguous with the minor horizontal fold line. The examiner notes that the meaning of 
contiguous is taken to mean near, close to, or on the same structure. 

Regarding claims 10-11, McNally discloses within the abstract (line 1 ) the main 
protective cover, being made from vinyl, enclosing the main protection material (air), 
which are in juxtaposition to one another. 

Regarding claim 12, McNally discloses the entire structural wall panel (Abstract, line 1) 
being made of vinyl. Therefore the main protective sleeve and minor flap are both 
made of the same material. 

Regarding claim 13, McNally illustrates in Figure 2 the main horizontal fold line having a 
securing system (loops) assisting in holding the main section (12) in an upright position. 

The examiner notes that the specification of McNally specifically calls the structure 
pliable. However, when the protective panels are inflated the structure becomes erect 
and meets the limitation of being rigid. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over McNally 
(US 5813172) in view of Gilkey (US 1719364). It is described above what is disclosed 
by McNally. McNally does not disclose a noninvasive securing system with belts, loops, 
and straps. However, regarding claims 14-15, Gilkey illustrates in Figure 1 a 
noninvasive, detachable, securing system capable of securing the device to the 
protected surfaces. It would have been obvious to one of ordinary skill in the art to 
replace the securing system of McNally with the securing system of Gilkey in order to 
better fasten the protective device to the door / door jamb. 

Regarding claim 14, Gilkey illustrates in Figure 1 a detachable securing system 
consisting of two straps (21 and 25) with a series of loops (26) and projections (23). 

Regarding claim 15, Gilkey illustrates in Figure 1 a fastener (23) and at least one belt 
(21) capable of extending around the main section (16). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over McNally (US 
5813172) in view of Gilkey (US 1719364) as applied to claims 1-7, 9-15 above, and 
further in view of DeRosa (US 5937458). It is described above what is disclosed by 
McNally in view of Gilkey, however neither teaches the main section several times 
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thicker than the minor flap. DeRosa illustrates in Figure 1-9 the main section (26, 52) 
being several times thicker than the minor flaps (82, 83, 92, 93). It would have been 
obvious to one having ordinary skill in the art at the time of invention to modify the 
system of McNally as modified by Gilkey with the dimensions of DeRosa to better 
protect the most important, main section. The main section may include a door or the 
structure to house a baby as in DeRosa. 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over McNally 
(US 5813172) in view of Gilkey (US 1719364) as applied to claims 1-7, 9-15 above, and 
further in view of Fluss (US 2278695). It is described above what is disclosed by 
McNally as modified by Gilkey, however that reference does not teach a securing 
system with a suction cup. Regarding claims 16 and 17, Fluss illustrates in Figure 1 a 
securing section comprising a suction cup (13) attached via a grommet structure. It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
include the suction cup system of Fluss to the securing structure of McNally as modified 
by Gilkey in order to further secure the padding structure to the door. 

Regarding claim 18, Gilkey illustrates in Figure 1 fasteners (23) and belts (21, 22, 40) 
capable of extending around the main section (16) and minor flap (15). 

Response to Arguments 

Applicant's arguments with respect to claims 1-18 have been considered but are moot in 
view of the new grounds of rejection. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. McQuown (US 1 126243) teaches improvements to freight car shipping attachments. 
Weller (US 4768320) teaches a rigid door frame guard. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Mark R. Wendell whose telephone number is (571) 270-3245. The 
examiner can normally be reached on Mon-Fri, 7:30AM-5PM, Alt. Fri off, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Victor Batson can be reached on (571) 272-6987. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Victor Batson 

Supervisory Patent Examiner 
Art Unit 3609 



MRW 

July 3, 2007 



